58-76-101.

PROFESSI ONAL GEOLOG ST LI CENSI NG ACT

Part 1 - General Provisions

Title.

This chapter is known as the "Professional Geol ogist Licensing Act".

58-76-102.

Definitions.

In addition to the definitions in Section 58-1-102, as used in this chapter

(1)
(2)

(3)

(4)
(5)

(6)

(7)
(8)

58- 76- 103.
(1)
(2)

(3)

"Board" means the Professional Geologist Licensing Board created in Section
58- 76- 201.

"Ceol ogy" neans the science, which treats the study of the earth in general
the earth's processes and history, investigation of the earth's crust and the
rocks and other materials of which it is conposed, and the applied science of
utilizing know edge of the earth's history, processes, constituent rocks,

m nerals, |iquids, gases, and other materials for the use of mankind.
"Practice of geology before the public" means the performance of geol ogy
including but not Iimted to consultation, investigation, evaluation

pl anni ng, geol ogi ¢ mapping, interpretation of geol ogic data, preparation of
geol ogi c reports, geologic cross-sections and geol ogi ¢ maps, inspection of
geol ogi cal work, and the responsi bl e supervision thereof, the perfornmance of
which is relevant to public welfare or the safeguarding of life, health,
property, and the environment, except as otherw se specifically provided this
chapter.

"Prof essi onal geol ogi st" neans a person |licensed under this chapter to engage
in the practice of geology before the public.

"Responsi bl e charge" neans the i ndependent control and direction by use of
initiative, skill, and independent judgnent of geol ogical work or the

supervi sion of the work.

"Subor di nat e" means any individual who practice geol ogy or assists a

prof essi onal geologist in the practice of geol ogy before the public w thout
assum ng the responsi ble charge for the work.

"Unl awf ul conduct" is as defined in Sections 58-1-501 and 58-76-501
"Unpr of essi onal conduct" is as defined in Section 58-1-501 and as may be
further defined by rule by the division in collaboration with the board.

Educati on and enforcenent fund.

There is created within the General Fund a restricted account known as the
"Prof essi onal Ceol ogi st Education and Enforcement Fund."

The account shall be nonl apsi ng and consi st of nonies from

(a) a surcharge fee established by the departnent in accordance wth

Section 63-38-3.2, placed on initial, renewal, and reinstatenent

licensure fees under this chapter not to exceed 50% of the respective

initial, renewal, or reinstatement licensure fee;
(b) adm nistrative penalties collected pursuant to this chapter; and
(c) i nterest earned on nonies in the account.
Moni es in the account may be appropriated by the Legislature for the
fol |l owi ng purposes:
(a) education and training of |licensees under this chapter
(b) education and training of the public or other interested persons in
matters concerning geol ogy | aws and practices;
(c) enforcenent of this chapter by:

(1) i nvestigating unprofessional or unlawful conduct;

(ii) providing |l egal representation to the division when | egal action
is taken agai nst a person engagi ng in unprofessional or unlawf ul
conduct; and

(iii)nonitoring conpliance of renewal requirements; and



58-76- 201.

(1)

(2)
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58-76- 301.
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58-76- 302.

(d) education and training of board nenbers.

Part 2 - Board
Boar d.

There is created the Professional CGeol ogist Licensing Board consisting of

five menbers as foll ows:

(a) t hree professional geol ogists;

(b) the U ah state geol ogi st; and

(c) one nenmber representing the general public.

Except for the Utah state geol ogist, the board shall be appointed and serve

in accordance with Section 58-1-201

The duties and responsibilities of the board are in accordance with Sections

58-1-202 and 58-1-203, and the board shall al so:

(a) designate one of its menbers on a permanent or rotating basis to assist
the division in review ng conplaints concerning the unlawful or
unpr of essi onal conduct of professional geol ogists; and

(b) advise the division in its investigation of these conpl aints.

A board nember who has, under Subsection (3), reviewed a conplaint or advised

inits investigation may be disqualified fromparticipating with the board

when the board serves as a presiding officer in an adjudicative proceeding
concerning the conpl aint.

Part 3 - Licensing
Li cense required - License classifications.
After January 1, 2003, a license is required to engage in the practice of
geol ogy before the public except as specifically provided in Sections 58-1-
307 and 58-76- 304.
The division shall issue to a person who qualifies under the provisions of
this chapter a license in the classification of professional geol ogist.

Qualifications for licensure.

Each applicant for licensure as a professional geol ogist shall

(1)
(2)
(3)
(4)

(5)

submit an application in a formprescribed by the division

pay a fee as deternined by the department under Section 63-38-3.2;

be of good noral character

provi de satisfactory evidence of:

(a) a bachelors or graduate degree in the geosciences granted through an
institution of higher education that is accredited by a regional or
nati onal accrediting agency with a mininum of 30 semester or 45 quarter
hours in course work in the geosciences; or

(b) conpl eti on of other equival ent educational requirenments as determ ned
by the division in collaboration with the board,;

provi de satisfactory evidence of:

(a) with a bachel ors degree, a specific record of five years of active
prof essi onal practice in geological work of a character satisfactory to
the division, indicating the applicant is conpetent to be placed in a
responsi bl e charge of the work;

(b) with a masters degree, a specific record of three years of active
prof essi onal practice in geological work of a character satisfactory to
the division, indicating the applicant is conpetent to be placed in a
responsi bl e charge of the work; or

(c) with a doctorate degree, a specific record of one year of active
prof essional practice in geological wrk of a character satisfactory to
the division, indicating the applicant is conpetent to be placed in a



responsi bl e charge of the work; and
(6) after January 1, 2004, neet the exam nation requirenent established by rule
by the division in collaboration with the board.

58-76-303. Termof license - Expiration - Renewal.

(1) (a) Each |icense issued under this chapter shall be issued in accordance
with a two-year renewal cycle established by rule.
(b) A renewal period nmay be extended or shortened by as nmuch as one year to
mai nt ai n established renewal cycles or to change an established renewal
cycl e.
(2) Each |icense automatically expires on the expiration date shown on the
Iicense unless renewed by the licensee in accordance with Section 58-1-308.

58-76-304. Exenption fromlicensure.

In addition to the exenmptions fromlicensure in Section 58-1-307, the follow ng may
engage in the practice of geology, subject to the stated circunstances and
[imtations, wthout being licensed under this chapter if they do not use the title
of professional geologist or are not directly represented or held out to the public
to be legally qualified to engage in the practice of geology before the public in
this state:

(1) an enpl oyee or subordi nate of a professional geol ogist |licensed under this
chapter, or any enployee of an individual exenpted fromlicensure under this
Subsection (1) or Subsection (2), provided that the enployee's or
subordinate's practice does not include responsible charge;

(2) qualified engi neers and | and surveyors, licensed under Title 58, Chapter 22,
Pr of essi onal Engi neers and Professional Land Surveyors Licensing Act, who do
not intentionally represent thenselves to be professional geol ogists;

(3) an individual, individual practitioner, or regular full-time enployee of a
firm partnership, association, corporation, or other business entity engaged
in the exploration for and devel opnent of coal, uranium oil, natural gas,
geot hernal or other energy resources, precious and nonprecious netals and
m nerals, and industrial and other mnerals, including sand, gravel, and
aggregate if the geological work is performed solely for internal use within
the conpany and is not offered directly to the public;

(4) an individual engaged in teaching or research in the physical or natura
sci ences who is not otherw se engaged in practicing geol ogy before the
publi c;

(5) an individual providing agricultural or agrononic soils anal yses, sanpling,
or laboratory testing; and

(6) an enpl oyee of a comunications, utility, railroad, mning, petroleum or
manuf acturing conpany, or an affiliate of such a company, if the geol ogica
work is performed solely for internal use within the conpany and i s not
offered directly to the public.

Part 4 - License Denial and Discipline
58-76-401. Grounds for denial of license - Disciplinary proceedings.
Di vi sion grounds for refusal to issue a license to an applicant, for refusal to
renew the |license of a |licensee, to revoke, suspend, restrict, or place on
probation the license of a licensee, to issue a public or private reprimand to a
i censee, and to issue cease and desist orders are in accordance with Section 58-1-
401.
Part 5 - Unlawful and Unprofessional Conduct

58-76-501. Unl awful conduct.



In addition to the definition in Subsection 58-1-501(1), "unlawful conduct"
i ncl udes:

(1)

(2)

58- 76-502.

(1)

using the title "Professional CGeol ogist" or any other words, letters,
abbrevi ati ons, or designations, which represent recogni zed professiona

geol ogi cal disciplines indicating that the person using themis a

pr of essi onal geol ogi st, unless the person holds a valid license issued under
this chapter; or

as a corporation, proprietorship, partnership, or limted liability conpany,
engaging in or representing that the entity is engaging in the practice of
geol ogy before the public, unless at |east one individual enployee of the
entity holds a valid license i ssued under this chapter

Penalty for unlawful conduct.

(a) I f, upon inspection or investigation, the division concludes that a
person has violated Section 58-76-501 or any rule or order issued with
respect to Section 58-76-501, and that disciplinary action is
appropriate, the director or his or her designee fromw thin the
di vision shall pronmptly issue a citation to the person according to
this chapter and any pertinent rules, attenpt to negotiate a stipul ated
settlenent, or notify the person to appear before an adjudicative
proceedi ng conducted under Title 63, Chapter 46b, Adm nistrative
Procedures Act.

(1) A person who viol ates Subsections 58-1-501(1)(a) through (d) or
Section 58-76-501 or any rule or order issued with respect to
Section 58-76-501, as evidenced by an uncontested citation, a
stipulated settlenent, or by a finding of violation in an
adj udi cati ve proceedi ng, nay be assessed a fine pursuant to this
Subsection (1) and may, in addition to or in lieu of, be ordered
to cease and desist fromviolating Subsections 58-1-501(1)(a)

t hrough (d) or Section 58-76-501 or any rule or order issued with
respect to this section.

(ii) Except for a cease and desist order, the |icensure sanctions
cited in Section 58-76-401 may not be assessed through a
citation.

(b) A citation shall
(1) be in witing;

(ii) describe with particularity the nature of the violation
including a reference to the provision of the chapter, rule, or
order alleged to have been viol at ed;

(iii) clearly state that the recipient nust notify the division in
witing within 20 cal endar days of service of the citation if the
reci pient wishes to contest the citation at a hearing conducted
under Title 63, Chapter 46b, Adm nistrative Procedures Act; and

(iv) «clearly explain the consequences of failure to tinely contest the
citation or to nake paynent of any fines assessed by the citation
within the tine specified in the citation

(c) The division may issue a notice in lieu of a citation

(d) Each citation issued under this section, or a copy of each citation
may be served upon any person upon whom a sunmons may be served in
accordance with the Utah Rules of Civil Procedure and nay be made
personal |y or upon his agent by a division investigator or by any
person specially designated by the director or by mail

(e) If within 20 cal endar days fromthe service of the citation, the person
to whomthe citation was issued fails to request a hearing to contest
the citation, the citation beconmes the final order of the division and
is not subject to further agency review. The period to contest a
citation my be extended by the division for cause.

(f) The division may refuse to issue or renew, suspend, revoke, or place on



probation the license of a licensee who fails to conply with a citation
after it becomes final
(9) The failure of an applicant for licensure to conply with a citation
after it becones final is a ground for denial of Iicense.
(h) No citation may be issued under this section after the expiration of
six nmonths followi ng the occurrence of any violation
(1) The director or his designee shall assess fines according to the
fol | owi ng:
(1) for a first offense handl ed pursuant to Subsection (1)(a), a fine
of up to $1, 000;
(ii) for a second of fense handl ed pursuant to Subsection (1)(a), a
fine of up to $2,000; and
(iii) for any subsequent offense handl ed pursuant to Subsection (1)(a),
a fine of up to $2,000 for each day of continued of fense.

(2) An action initiated for a first or second offense which has not yet resulted
in a final order of the division shall not preclude initiation of any
subsequent action for a second or subsequent offense during the pendency of
any preceding action. The final order on a subsequent action shall be
consi dered a second or subsequent offense, respectively, provided the
preceding action resulted in a first or second offense, respectively.

(3) Any penalty which is not paid may be collected by the director by either
referring the matter to a collection agency or bringing an action in the
district court of the county in which the person agai nst whomthe penalty is
i nposed resides or in the county where the office of the director is |ocated.
Any county attorney or the attorney general of the state shall provide | ega
assi stance and advice to the director in any action to collect the penalty.
In any action brought to enforce the provisions of this section, reasonable
attorney's fees and costs shall be awarded to the division

Part 6 - Practice Standards

58-76-601. Seal - Design and inplenmentation

Every professional geol ogi st shall have a seal, the design and inplenmentation of
whi ch shall be established by rule by the division in collaboration with the board.

58-76-602. Geol ogi c maps, cross-sections, reports, and documents to be seal ed.

(1) Any final geol ogic maps, cross-section, or report prepared in this state
shal | bear the seal of a professional geologist |icensed under this chapter
except as provided in Section 58-76-304.

(2) Any final geol ogic map, cross-section, sketch, draw ng, plan, or report
prepared by, or under the supervision of, a professional geologist shall bear
the seal of the professional geol ogi st when submitted to a client or when
filed with public authorities, even if the practice is exenpt fromlicensure
under Section 58-76-304.

58-76-603. Seal - Authorized use.

A professional geologist may only affix the licensee's seal to a geol ogi c map,
cross-section, sketch, drawing, plan, or report if the geologic map, cross-section
sketch, draw ng, plan, or report:

(1) was personally prepared by the |icensee;

(2) was prepared by an enpl oyee, subordi nate, associate, or drafter under the
supervision of a licensee, provided the |licensee or a principal affixing his
seal assunes responsibility;

(3) was prepared by a licensed professional geologist in this state or any other
state provided:

(a) the licensee in this state affixing the seal perforns a thorough review
of all work for compliance with all applicable |laws and rules and the



(4)

(5)

(6)

standards of the profession; and

(b) makes any necessary corrections before submitting the final plan

specification, or report:

(1) to a public authority; or

(ii) to a client who has contracted with a professional geol ogist for
t he geol ogi c map, cross-section, or report to be conplete and
final

was prepared in part by a |licensed professional geologist in this state or

any other state provided:

(a) the licensee in this state clearly identifies that portion of the
geol ogi ¢ map, cross-section, or report for which the licensee is
responsi bl e;

(b) the licensee is this state affixing the seal perforns a thorough review
of that portion of the geol ogic map, cross-section, or report for which
the Iicensee is responsible for conpliance with the standards of the
pr of essi on; and

(c) makes any necessary corrections before subnitting the final geologic
map, cross-section, or report for which the |icensee is responsible:
(1) to a public authority; or
(ii) to a client who has contracted with a professional geol ogist for

t he geol ogi c map, cross-section, or report to be conplete and
final

was prepared by a person exenpt fromlicensure as a professional geol ogi st

provi ded that:

(a) the licensee in this state affixing the seal perforns a thorough review
for conpliance with all applicable aws and rul es and the standards of
t he profession; and

(b) nmakes any necessary corrections before submtting the final geologic
map, cross-section, or report:

(1) to a public authority; or

(ii) to a client who has contracted with a professional geol ogist for
t he geol ogi ¢ map, cross-section, or report to be conplete and
final; or

neets any additional requirenents established by rule by the division in

col l aboration with the board.
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